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~SOLUTION NO.

RESOLUTION CALLING SPECIAL ELECTION IN MIAMI-
DADE COUNTY, FLORIDA, TO BE HELD ON TUESDAY,
JUNE 24, 2003 FOR THE PURPOSE OF SUBMmING TO THE
ELECTORS OF THE PROPOSED CnY OF DORAL THE
QUESTION OF WHETHER THE CHARTER PROPOSED BY
THE DORAL CHARTER COMMISSION SHOULD BE
ADOPTED AS THE MUNICIPAL CHARTER FOR THE CITY
OF DORAL

WHEREAS, on February 20, 2003, this Board adopted Resolution No. R-152-03 which

created and established a Charter Commission with the responsibility of drafting a proposed

municipal charter to be submitted to the eJectors residing within the boundaries of the proposed

City of Doral; and

WHEREAS, the Doral Commission has presented to this Board, a proposed municipal

charter for the City of Doral, a copy of which is attached to this resolution and incorporated

herein by Fi;ference; and

WHEREAS, this Board wishes to submit the proposed charter to the electors of the

proposed City of DoraJ pursuant to the provisions of Sections 5.03 and 5.05 of the Dade County

Home Rule Charter and Resolution No. R-152-03,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA,

Section I. The foregoing recitations are hereby incorporated herein as a portion of

this resolution.

Section 2. A speciaJ eJection is hereby called and shall be held in Miami-Dade

County, Florida, on Tuesday, June 24, 2003, for the purpose of submitting to the qualified
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Honorab]e Chairperson and Members
Board of County Commissioners

TO:

r!//(j://d.,a.7
Robert A. Ginsburg
County Attorney

FROM:

Please Dote any items

"4-Day Rule" ("3-Day Rule" for committees) applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager's written recommendation

Ordinance creating a new board requires detailed County Manager's
report for public hearing

Housekeeping item (no policy decision required)

~ No com

~

-"MEMORANDUM
-

DATE: April 22, 2003

Substitute
Agenda Item No.SUBJECT: lO(A)(l)

checked.

officials required prior to public

reviewmittee
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RESOLUTION NO.

RESOLUTION CALLING SPECIAL ELECTION IN MIAMI-
DADE COUNTY, FLORIDA, TO BE HELD ON TUESDA Y ,
JUNE 24, 2003 FOR THE PURPOSE OF SUBMITTING TO THE
ELECTORS OF THE PROPOSED CITY OF DORAL THE
QUESTION OF WHETHER THE CHARTER PROPOSED BY
THE DORAL CHARTER COMMISSION SHOULD BE
ADOPTED AS THE MUNICIPAL CHARTER FOR THE CITY
OF DORAL

WHEREAS, on February 20, 2003, this Board adopted Resolution No. R-152-03 which

created and established a Charter Commission with the responsibility of drafting a proposed

municipal charter to be submitted to the electors residing within the boundaries of the proposed

City of Doral; and

WHEREAS, the Doral Commission has presented to this Board, a proposed municipal

charter for the City of Doral, a copy of which is attached to this resolution and incorporated

herein by ~ference; and

WHEREAS, this Board wishes to submit the proposed charter to the electors of the

proposed City of Doral pursuant to the provisions of Sections 5.03 and 5.05 of the Dade County

Home Rule Charter and Resolution No. R-152-03,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA,

Section I. The foregoing recitations are hereby incorporated herein as a portion of

this resolution.

Section 2. A special election is hereby called and shall be held in Miami-Dade

County, Florida, on Tuesday, June 24, 2003, for the purpose of submitting to the qualified
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el~tors residing within the boundaries of the proposed City of Doral, the question of whether the

charter proposed by the Doral Charter Commission should be adopted as the municipal charter

for the City of DoraI.

Section 3. Notice of such special election shall be published in accordance with

Section 100.342, Florida Statutes (2002).

Section 4. The result of such election shall be detennined by a majority of the

qualified electors of the proposed City of Doral voting upon the question. The polls at such

election shall be open from 7:00 a.m. until 7:00 p.m. on the day of such special election. All

qualified electors residing within the boundaries of the proposed City of Doral, Florida, shall be

entitled to vote at said special election. The County registration books shall remain open at the

Office of the Miami-Dade County Supervisor of Elections until twenty-nine (29) days prior to

the date of such special election, at which time the registration books will close in accordance

with the provisions of the general election laws. Touch Screen Voting machines shall be used in

such special election, and the question shall appear on the ballot in substantially the following

fonD:

CITY OF DORAL

SHALL THE CHARTER PROPOSED BY THE DORAL
CHARTER COMMISSION BE ADOPTED AS THE
MUNICIPAL CHARTER FOR THF: CITY OF DORAL?

YES 0

NO 0
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Substitute
Agenda Item No. IO(A)(I)
Page No.3

Section 5. Optical scan or touch screen systems may be used for absentee voting by

qualified electors residing within the boundaries of the proposed City of Doral for voting on this

question at said election. The form of such absentee ballot shall be in accordance with the

requirements prescribed by the general election laws, and shall have printed thereon the question

or proposal hereinabove set forth, with proper place for voting either "YES" or "NO". Absentee

paper ballots may be used by qualified electors residing within the boundaries of the proposed

City of Doral for voting on this question at said special election. The form of such absentee

ballot shall be in accordance with the requirements prescribed by the general election laws, and

shall have printed thereon the question or proposal hereinabove set forth, with proper place for

voting either "YES" or "NO" following the statement of the question or proposal aforesaid.

Section 6. A sample ballot showing the manner in which the question or proposal

aforesaid will appear on the touch screen system at this election shall be published and provided

in accordance with the applicable provisions of the general election laws.

Section 7. This special election on the question aforesaid shall be held and conducted

in accordance with applicable provisions of the general laws relating to special elections and the

provisions of the Miami-Dade County Home Rule Charter. The County Manager, the Finance

Director, the Supervisor of Elections and the Clerk of the County Commission are hereby

authorized and directed to take all appropriate actions necessary to carry into effect and

accomplish the provisions of this resolution. This special election shall be a nonpartisan

election. Election Inspection Boards, inspectors and clerks to serve as election officials in

connection with this special election shall be appointed in accordance with the provisions of the

general election laws.
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Section 8. This special election shall be canvassed by the County Canvassing Board,

in accordance with the provisions of Section 2.07 of the Home Rule Charter.

The foregoing resolution was sponsored by Commissioner Jose "Pepe" Diaz offered by

Commissioner Jose "Pepe' Diaz , who moved its adoption. The motion was seconded

by Commissioner Rebeca Sosa and upon being put to a vote, the vote was as

follows:

Bruno A. Barreiro absent
Jose "Pepe" Diaz aye
Sally A. Heyman aye
Jimmy L. Morales aye
Dorrin D. Rolle aye
K,aty Sorenson

The Chairperson thereupon de~lared the resolution duly passed and adopted this 22nd day

of April, 2003. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

Approved by County Attorney as
to fonn and legal sufficiency.

Craig H. Coller

J:\RESOW52

Substitute
Agenda Item No. IO(A)(I)
Page No.4

. ..

Dr. Barbara Carey-Shuler absent
Betty T. Ferguson aye
Joe A. Martinez aye
Dennis C. Moss aye
Natacha Seijas absent
Rebeca Sosa aye

absent
aye

Sen. Javier D. Souto

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: KAY SULI.JV AN
Deputy Clerk

~
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CITY OF DORAL

MUNICIPAL CHARTER

Notes from 2003 Charter Commission. The following are notes which are included in
lrter as directed by the 2003 Charter Commission.

1. For historical purposes, the Commission wishes to note the following. The members of
the original Charter Commission were as follows:

Jerome Reisman, Chair

Ernesto Anton, Vice Chair

Alicia Casanova, Member

Morgan Levy, Member

Santiago SeJlan, Member

The attorneys were Richard Jay Weiss and Gilberto Pastoriza, assisted by Michael
Marrero and Tony Recio, of the law firm of Weiss Serota Helfman Pastoriza and Guedes,
P.A.

PREAMBLE

We, the people of the City of Doral, in order to secure for ourselves the benefits and
responsibilities of home rule, and in order to provide a municipal government to serve our
present and future needs, do hereby adopt this Charter.

CITIZENS' BILL OF RIGHTS

(A) This government has been created to protect the governed, not-tbe-goveming. In
order to prqvide the public with full and accurate information, to promote efficient
administration management, to make government more accountable, and to insure to all
persons fair and equitable treatment, the following rights are guaranteed:

(1) Convenient Access. Every person has the right to transact City business
with a minimum of personal inconvenience. It shall be the duty of the Mayor, the
City Council and the City Manager to provide, within budgetary limitations,
reasonably convenient times and places for registration and voting, for required
inspections, and for transacting business with the City.

(2) Truth in Government. No munjcjpal official or employee shall knowjngly
fumjsh false infonnation on any public matter, nor knowingly omit significant facts

Doral Charter Firs! Revision 4-22-03



when giving requested information to members of the public.

(3) Public Records. Records of the City, its boards, agencies, departments and authorities
shall be open for inspection at reasonable times and places convenient to the public, to
the extent required by law.

(4) Minutes and Ordinance Register. The City Clerk shall maintain and make available
for public inspection a register separate from the minutes showing the votes of each
Councilmember on all ordinances and resolutions listed by descriptive title. The register
shall be available for public inspection not later than 60 days after the conclusjon of the
meeting at which action was taken.

(5) Right to be Heard. So far as the orderly conduct of public business permits,
any interested person has the right to appear before the City Councilor
City agency, board or department for the presentation, adjustment or
determination of an issue, request, or controversy within the jurisdiction of the
City. Matters shall be scheduled for the convenience of the public. The City
Council shall adopt agenda procedures and schedule hearings in a manner that
will enhance the opportunity for public participation. Nothing herein shall prohibit
any governmental entity or agency from imposing reasonable time limits and
procedures for the presentation of a matter.

(6) Right to Notice. Persons entitled to notice of a City hearing shall be timely
informed as to the time, place and nature of the hearing and the legal authority
pursuant to which the hearing is to be held. Failure by an individual to receive
such notice shall not constitute mandatory grounds for canceling the hearing or
rendering invalid any detennination made at such hearing. Copies of proposed
ordinances or resolutions shall be made available at a reasonable time prior to
the hearing, unless the matter involves an emergency ordinance or resolution.

(7) No Unreasonable Postponements, No matter, onc.e having been placed on a
fonnal agenda by the City, shall be postponed to another date except for good
cause shown.

(8) Right to Public Hearing. Upon a timely written request from any interested
party, and after presentation of the facts to and approval by the Council, a p~blic
hearing shall be held upon any significant policy decision which is not subject to
subsequent administrative or legislative review and hearing.

At any zoning or other hearing in which review is exclusively by certiorari, a party
or his/her counsel shall be entitled to present his/her case or defense by oral or
documentary evidence, to submit rebuttal evidence, and to conduct such cross
examination as may be required for a full and true disclosure of the facts. The
decision of such agency, board, department or authority must be based upon the
facts in the record. Procedural rules establishing reasonable time and other
limitations may be promulgated and amended from time to time.

Doral ChaTter First Revision 4.22.03
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(9) Notice of Action and Reasons. Prompt notice shall be given of the denial in
whole or in part of a request of an interested person made in connection with any
City administrative decision or proceeding when the decision is reserved at
the conclusion of the hearing. The notice shall be accompanied by a statement of
the grounds for denial.

(10) Managers' Report. The City Manager shall periodically make a public status report
on all major matters pending or concluded within his/her area of concern.

(11) Budgeting. In addition to any budget required by state law, the City
Manager, at the direction of the Mayor, shall prepare a budget showing the cost of
each department for each budget year. Prior to the City Council's first public
hearing on the proposed budget required by state law, the City Manager shall
issue a budget summary setting forth the proposed cost of each individual
department and reflecting the personnel for each department, the purposes
therefore, the estimated millage cost of each department and the amount of any
contingency and carryover funds for each department.

(12) Quarterly Budget Comparisons. The City Manager shall issue a
quarterly report showing the actual expenditures during the quarter just ended
against one quarter of the proposed annual expenditures set forth in the budget.
Such report shall also reflect the same cumulative infonnation for the portion of the
fiscal year that has elapsed.

(B) The foregoing enumeration of citizens' rights vests large and pervasive powers in
the citizenry of the City. Such power necessarily carries with it responsibility of equal
magnitude for the successful operation of government in the City. The orderly,
efficient and fair operation of government requires the participation of individual citizens
exercising their rights with dignity and restraint so as to avoid any sweeping
acceleration in the cost of government because of the exercise of individual
prerogatives, and for individual citizens to grant respect for the dignity of public office.

(C) All provisions of this Bill of Rights shall be construed to be supplementary to and not
in conflict with the general laws of Florida.

Doral Charter First Revision 4.22003
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ARTICLE I. CORPORATE EXISTENCE, FORM OF GOVERNMENT, BOUNDARY
AND POWERS

Corporate existence.Section 1.01.

A municipal corporation known as the City of Doral (the "City") is hereby created pursuant to
the Constitution of the State of Florida (the "State") and the Home Rule Charter of Miami-Dade
County (the "County"). The corporate existence of the City shall commence upon the adoption of
this Charter.

Sectioo 1.02. Form of Governmeot

The City shall have a "Mayor-Council-Manager" fonn of government.

Sectioo ] .03. Corporate Boundaries.

The corporate boundaries of the City are legally described as follows (the "Legal Description"):

A PORTION OF MIAMI-DADE COUNTY, FLORIDA, MORE PARTICULARL Y
DESCRIBED AS FOLLOWS:

BEGINNING at the Northeast comer of Section 8, Township 53 South, Range 40 East in
Miami-Dade County, Florida, said comer also being the intersection of the Center line ofNW 90
Street with the Center line ofNW 97 Avenue; thence Westerly following the Center Line ofNW
90 Street along the North line of said Section 8, said line being also the South boundary line of
the Town of Medley, to the West boundary line of said Town of Medley and the Northwest
comer of said Section 8; thence continue Westerly following the Center line of NW 90 Street,
along the North line of Section 7, Township 53 South, Range 40 East, to the Northwest comer of
said Section 7; thence continue Westerly following the Center Line of the NW 90 Street, along
the North line of Section 12 in Township 53 South, Range 39 East, to the Easterly limited
Access Right-of-Way line of State Road No. 821 (Homestead Extension of Florida Turnpike) as
shown on the Florida State Department of Transportation Right-of-Way Map Section 87005-
2310 dated May 20, 1970; thence Southerly, along said Easterly limited Access Right-of- Way
line of State Road No. 821 through Sections 12, 13,24, and 25 in Township 53 South, Range
39 East, to the point of intersection with the Center Line of NW 25 Street, said line also being
the South line of said Section 25; thence Easterly following the Center Line of NW 25 Street
along the South line of said Section 25 to the Southwest comer of Section 30, Township 53
South, Range 40 East; thence continue Easterly along the South line of said Section 30, said line
also being the Northerly Right-of-Way line of the NW 25 Street Canal, to the point of
intersection with the Center Line of NW 107 A venue, said point also being the Southeast comer
of said Section 30; thence Southerly following the Center Line of NW 107 Avenue along the
West line of Section 32, To\a.'nship 53 South, Range 40 East, to the Southwest comer of said
Section 32; thence continue Southerly along the West line of Govemment Excess Lot 5 between
Township 53 and 54 South, Range 40 East, to the Northerly Limited Access Right-of- Way line
of State Road No. 836 (Dolphin Expressway Extension) as shown on the Florida State
Department of Transportation Right-of-Way Map Section 87200-2521 dated May 17, 1971;
thence Easterly, along said Northerly Limited Access Right-of-Way line of State Road No. 836

~
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through said Government Excess Lot 5 and Government Excess Lot 4, and through Sections 33
and 34 in Township 53 South, Range 40 East, and through Government Excess Lot 3, to the
Easterly Limited Access Right-of- Way line of State Road No. 826 (Palmetto Expressway) as
shown on the Florida State Department of Transportation Right-of-Way Map Section 8726-101
recorded in Road Plat Book 72 at Page 61 of the Public Records of Miami-Dade County, Florida;
thence Northerly, along the Westerly Limited Access Right-of-Way line of State Road No. 826
(Palmetto Expressway) through Sections 34, 27, and 22 in Township 53 South, Range 40 East,
to the Center Line ofNW 58 Street; thence Westerly following the Center Line ofNW 58 Street,
along the North line of said Section 22 and the North line of Section 21, Township 53 South,
Range 40 East, to the Northwest comer of said Section 21, said comer also being the intersection
of the Center line of NW 58 Street with the Center Line of NW 97 A venue; thence Northerly
following the Center Line of NW 97 Avenue, along the East line of Section 17, Township 53
South, Range 40 East, and along the East line of said Section 8, to the Northeast comer of said
Section 8, said comer also being the intersection of the Center line of NW 90 Street with the
Center line ofNW 97 Avenue, and the POINT OF BEGINNING.

The corporate boundaries are generally described as follows (the "General Description") and
shown on the following map (the "Map"). In case of a conflict between the Legal Description,
the Map and the General Description, the Legal Description shall govern.

Northern Boundary: NW 90th Street between 971h Avenue and the Florida Turnpike and
NW 58th Street between State Road 826 and NW 97th A venue.

Eastern Boundary: NW 97th A venue between NW 58th Street and NW 90th Street and
State Road 826 between State Road 836 and NW 581h Street.

Southern Boundary: State Road 836 between State Road 826 and NW 1071h A venue and
NW 251h Street between 1071h Avenue and the Florida Turnpike.

Western Boundary: NW 1071h A venue bet\veen State Road 836 and NW 25th Street and
the Florida Turnpike between NW 25th Street and NW 90th Street.

[)oral Chancr First Rc\'isIOt\ 4.22.03
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Section 1.04. Powers.

The City shall have all available governmental, corporate and proprietary powers and may
exercise them except when prohibited by law. Through the adoption of this Charter, it is the
intent of the electors of the City that the municipal government established herein have the
broadest exercise of home rule powers permitted under the Constitution and laws of the State.

Section 1.05. Construction,

This Charter and the powers of the City shall be construed liberally in favor of the City.

ARTICLE II. CITY COUNCIL; MAYOR.

Section 2.01. City Council

There sha]] be a City Council (the "Council") vested with all ]egislative powers of the City,
consisting of four members ("Councilmembers") and the Mayor. Collective]y, Councilmembers
and the Mayor are "Members of the Council". Councilmembers shall occupy seats numbered I
through 4 (individually each is a "Seat").

Section 2.02. Ma)'or and Vice Mayor.
(a) Ma.vor. The Mayor shall preside at meetings of the Council and be a voting member of the
Council. In addition, the Mayor shall have the following specific responsibilities:

i) Recommend the appointment of a City Manager to the Council in accordance
with Section 3.02 of this Charter.

ii) Recommend the appointment of a City Attorney to the Council in accordance
with Section 3.07 of this Charter.

iii) Present "State of the City" and budgetary

iv) May create and appoint subject to Council approval, committees of the Council
which may include non-Councilmembers. The members of each committee shall
select a chair.

Be recognized as head of the City government for all ceremonial purposes, for
purposes of military law, and for service of process.

vi) Be the official designated to represent the City in all dealings with other
governmental entities.

vii) Execute contracts, deeds and other
by the Council.

annually.addresses

on behalf of the City as authorizeddocuments

Doral Charter First Revision 4-22-03
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(b) Vice-Mayor. During the absence or incapacity of the Mayor, the Vice-Mayor shall have al1
the powers, authority, duties and responsibilities of the Mayor. At the first Council meeting after
each regular City election, or in any calendar year in which there is no regular City election, at
the first Council meeting in the month of November, the Council shall elect a Councilmember as
Vice-Mayor.

Section 2.03. Election and term of office.

(a) Election and term of office. Each Councilmember and the Mayor shal1 be elected at-large
for four-year terms in the manner provided in Article V of this Charter.

(b) Limitations on lengths o/service. For the purposes of determining length of service, a
"Term" shall be defined as more than two years of service as a Councilmember. No person shall
serve as Mayor for more than two consecutive elected terms. No person may serve as a
Councilmember for more than two consecutive Terms.

Section 2.04. Qualifications.

Candidates for Councilmember or Mayor shall qualify for election by filing a written notice of
candidacy with the City Clerk at such time and in such manner as may be prescribed by
ordinance (the "Qualifying Date") and payment of a qualifying fee of $200 to the City Clerk. A
person may not be a candidate for Councilmember and Mayor in the same election. Only electors
of the City who have resided continuousJy in the City for at least two years preceding their
Qualifying Date shall be eligible to hold the office of Councilmember or Mayor. If at the
conclusion of the qualifying period no ejector has fiJed or qualified for the position .of Mayor or a
particular Seat, then the qualifying period for Mayor or for that particular Seat shall be reopened
for a period of five business days for qualification in the manner provided in this Section.

Section 2.05. Vacancies; forfeiture of office; filling of vacancies.

(a) Vacancies. The office of a Member of the Council shall become vacant upon his/her death,
resignation, removal from office in any manner authorized by law, or by forfeiture of hiSlber
office.

(b) Forfeiture of office..

(i) Forfeiture by disqualification. A Member of the Council shaJI forfeit his/her office
if at any time during his/her term s/he ceases to maintain his/her permanent residence in
the City or otherwise ceases to be a qualified elector of the City.

(ii) Forfeiture by absence. A Member of the Council shall be subject to forfeiture of
his/her office, in the discretion of the remaining Members of the Council, if s/he is absent
without good cause from any six regular meetings of the Council during any calendar
year, or if s/he is absent without good cause from any four, or three as to the Mayor,
consecutive regular meetings of the Council, whether or not during the same calendar
year.

(iii) Procedures. The Council shall be the sole judge of the qualifications of its
members and shall hear all questions relating to forfeiture of a Council office, including
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whether or not good cause for absence has been or may be established. The burden of
establishing good cause shall be on the Member of the Council in question; prov.ided,
ho\\'ever, that any Member of the Council may at any time during any duly held meeting
move to establish good cause for the absence of himself or any other Member of the
Council, from any past, present or future meeting(s), which motion, if carried, shall be
conclusive. A Member of the Council whose qualifications are in question or who is
otherwise subject to forfeiture of his/her office shaIl not vote on any such matters. The
Member of the Council in question shaIl be entitled to a public hearing on their request
regarding an aIleged forfeiture of office. If a public h.earing is requested, notice thereof
shall be published in one or more newspapers of general circulation in the City at least
one week in advance of the hearing. Any final determination by the Council that a
Member of the Council has forfeited his/her office shall be made by resolution. AIl votes
and other acts of the Member of the Council in question prior to the effective date of such
resolution shall be valid regardless of the grounds of forfeiture.

Filling of vacancies. A vacancy on the Council shan be fined as follows:

(i) If the vacancy occurs in a Seat and six months or less remain in the unexpired term,
the vacancy shall be fined by vote of the Council. If the vacancy occurs in the office of
Mayor, the vacancy shall be fined as provided by subparagraph (iii) below.

(ii) If more than six months remain in the unexpired term of a CounciImember, the
vacancy shan be filled by a special election to be held not sooner than 45 days or more
than 90 days following the occurrence of the vacancy, unless there is a City, County,
State or a national election scheduled to take place within 150 days, in which case the
vacancy shall be filled by special election on the first such election date.

(iii) If the Mayor's position becomes vacant, the Vice-Mayor shan complete the term
of Mayor. The vacancy thus created on the Council shan be fined in the manner that the
vacancy of a Councilmember is generally filled under this subsection (c). The Council
shall then appoint a new Vice-Mayor.

(iv) Persons fining vacancies shan meet the qualifications specified in this Article II.

(vi) If no candidate for a vacancy meets the qualifications under this Article for that
vacancy, the Council shan appoint a person qualified under this Article to fill the

vacancy.

(vii) Notwithstanding any quorum requirements established in this Charter, if at any
time the full membership of the Council is reduced to less than a quorum, the remaining
members may, by majority vote, appoint additional members to the extent otherwise
permitted or required under this subsection (c).

(viii) In the event that all Members of the Council are removed by death, disability,
recall, forfeiture of office and/or resignation, the Governor shall appoint an interim
Council who shan call a special election within not less than 30 days or more than 60
days after such appointment. Such erection shan be held in the same manner as the initial
elections under this Charter; provided, however, that if there are less than six months
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remaining in any unexpired tenns, those particular interim Members of the Council
appointed by the Governor shall serve out the unexpired tenns. Appointees shall meet the
requirements for candidates specified in this Article.

Section 2.06. Compensation; reimbursement for expenses.

Councilmembers shall receive compensation in the amount of $7,200 per fiscal year. The Mayor
shall receive compensation in the amount of $10,000 per fiscal year. The Council shall also
receive reimbursement in accordance with applicable law, or as may be otherwise provided by
ordinance, for authorized expenses incurred in the perfonnance of their official duties.

ARTICLE III. ADMINISTRATIVE

Section 3.01. City Manager.

There shall be a City Manager (the "Manager") who shall be the chief administrative officer of
the City. The Manager shall be responsible to the Council for the administration of all City
affairs.

Section 3.02. Appointment; removal; compensation of the Manager.

The Manager shall be nominated by the Mayor subject to confirmation by a majority of the
Council. Once a selection for Manager has been submitted to the Council and rejected, that name
may not be resubmitted to the Council by the Mayor without approval by a majority of the
Council. The Manager may be removed at any time by a majority of the Council either upon the
recommendation of the Mayor or upon the Council's own motion. The term, conditions of
employment, and compensation of the Manager shalJ be established by the Council.

Section 3.03. Po\vers and duties of tbe M

The Manager shall:

Be responsible for the hiring, supervision and removal of all City employees;
Direct and supervise the administration of all-depanments and offices but not City boards

or agencies, unless so directed by the Council from time to time;
Attend all Council meetings and have the right to take part in discussion but not the right
to vote;
Ensure that all laws, provisions of this Charter and acts of the Council, subject to
enforcement and/or administration by hirn/her or by officers subject to his/her direction
and supervision, are faithfully executed;
Prepare and submit to the Council a proposed annual budget and capital program;
Submit to the Council and make available to the public an annual report on the finances
and administrative activities of the City as of the end of each fiscal year;
Prepare such other reports as the Council may require concerning the operations of City
departments, offices, boards and agencies;

(1)
(2)

(3)

(4)

(5)
(6)

(7)

:t
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Keep the Council fully advised as to the 'financial condition and future needs of the City
and make such recommendations to the Council concerning the affairs of the City as
sine deems to be in the best interests of the City;
Execute contracts, deeds and other documents on behalf of the City as authorized by the

Council;
Pursue the collection of all allowable fees and taxes and maximize financial revenues as
necessary to sustain the City and the service levels set by the Council; and
Perform such other duties as are specified in this Charter or as may be required by the

Council.

(8)

(9)

(10)

(11)

Section 3.04. Absence or disability of Manager

To perform his/her duties during his/her temporary absence or disability, the Manager may
designate by letter filed with the City Clerk, a qualified administrative officer of the City. In the
event of the failure of the Manager to make such designation, or should the person so designated
by the Manager be unsatisfactory to the Council, the Council may by resolution appoint an
officer of the City to perform the duties of the Manager until s/he shall return or his/her disabjlity

shall cease.

Section 3.05. Bond of the Manager.

The Council may provide by ordinance for the Manager to furnish a fidelity bond to be approved
by the Council, and in such amount as the Council may fix. The premium of the bond shall be
paid by the Cjty. .

Section 3.06. City Clerk.

(a) Duties. The Council shall appoint a City Clerk (the "Clerk"). The Clerk shall give notice of
Council meetings to its members and the public, shall keep minutes of its proceedings and shall
perform such other duties as the Council may prescribe from time to time. The Clerk shall report
to the Council.

(b) Appointment; removal; compensation. The Council shall appoint the Clerk for an
indefinite tenn. The Elerk may be removed at any time by a majority of the Council either upon
the recommendation of the Mayor or upon the Council's own motion. The compensation and
benefits of the Clerk shall be fixed by the Council.

Section 3.07. City Attorney

The Mayor shalI nominate, subject to approval by a majority of the Council, an individual
attorney or law firm to act as the Ci:y Attorney under such terms, conditions, and compensation
as may be established by the Council. The City Attorney shall report to the Council. The City
Attorney may be removed by the Council at any time.
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Section 3.08. Expenditure of City funds.

No funds of the City shall be expended except pursuant to duly approved appropriations.

Section 3.09. Competitive bid requirement/Purchasing.

Contracts for public improvements and purchases of supplies, materials or services shall be
awarded or made on the basis of clearly drawn specifications and competitive bids or proposals,
except as provided by law or in cases where the Council specifically determines that it is
impracticable to do so.

Section 3.10. City boards and

Except as otherwise provided by law, the Council shall establish or tenninate such boards and
agencies as it may deem advisable from time to time. The boards and agencies shall report to the
Council. Members of boards and agencies shall be appointed by the Mayor subject to the
approval of the Council. The Council by affirmative vote of a majority of its members may
remove members of boards and agencies.

ARTICLE IV. LEGISLATIVE

Section 4.01. Council meeting procedure.

(a) Meetings. The Council shall hold at least 11 regular monthly meetings in each calendar
year, at such times and places as the Council may prescribe by rule. Special meetings may be
held on the call of the Mayor or Manager or upon the call of three Councilmembers and upon no
less than 48 hours' notice to each member and the public, or such shorter time as a majority of
the Council shall deem necessary in case of an emergency affecting life, health, property or the

public peace.

(b) Rules and minutes. The Council shall determine its own rules of procedure and order of
business and shall keep minutes open for public inspection.

(c) Quorum and voting. Any three Members of the Council shall constitute a quorum but a
smaller number may adjourn from time to time and may compel the attendance of absent
members in a manner and subject to the penalties prescribed by the rules of the Council. Voting
on ordinances shall be by roll call on final reading. Except as otherwise specially provided in this
Charter, no action of the Council shall be valid or binding unless adopted by the affirmative
votes of at least three Members of the Council. In the event that three or more Members of the
Council are ineligible to vote on a particular matter due to required abstention pursuant to
Florida law, then the remaining Members of the Council may vote and approve such matter by
unanimous vote.

-~

agencies.

-
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Cd) Meeting time limits. No meeting of the Council shall extend later than I 1:00 p.m. except
upon the affirmative vote of four Members of the Council present at the meeting.

Section 4.02. Prohibitions.

(a) Appointments and remo\1a/s. Neither the C
manner dictate the appointment or removal of an
whom the Manager or any of his/her subordinates i
express its views and fully and freely discuss
appointment and removal of such officers and emp1

(b) Interference with administration
(i) Except for the purpose of inquiries and investigations made in good faith, the
Councilor its members shall deal with officers and employees of the City who are
subject to the direction and supervision of the Manager solely through the Manager, and
neither the Council nor its members shall give orders to any such officer or employee,
either publicly or privately. It is the express intent of this Charter that recommendations
for improvement in City government operations by individual Members of the Council be
made solely to and through the Manager. Members of the Council may discuss with the
Manager any matter of City business; however, no individual Member of the Council
shall give orders to the Manager.

(ii) A criminal conviction for willful violation of this Section shall be grounds for
removal from office of any Member of the Council.

(c) Holding other office. No elected City official shall hold any appointive City office or
employment while in office. No fonner elected City official shall hold any compensated
appointive City office or employment until one year after the expiration of his/her term.

Action requiring an ordinance.Section 4.03.

In addition to other acts required by law or by specific provision of this Charter to be effected or
authorized by ordinance, those acts of the Council shall be by ordinance which:

(1) Adopt or amend an administrative regulation or establish, alter or abolish any City office,
department, board or agency;

(2) Establish a rule or regulation the violation of which carries a penalty;
(3) Levy taxes or appropriate funds;
(4) Grant, renew or extend a franchise;
(5) Set service or user charges for municipal services or grant administrative authority to set

such charges;
(6) Authorize the borrowing of money;
(7) Conveyor lease or authorize by administrative action the conveyance or lease of any

lands o\vned by the City; or
(8) Amend or repeal any ordinance previously adopted, except as otherwise provided in this

Charter.
Dlnl Chantr First Revision 4-22.{J)
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Section 4.04. Emergency ordinances.

(a) Authorization; form. To address a public emergency affecting life, health, property or the
public peace, the Council may adopt, in the manner provided in this Section, one or more
emergency ordinances, but such ordinances may not: enact or amend a land use plan or rezone
private property; levy taxes; grant, renew or extend any municipal franchise; set service or user
charges for any municipal services; or authorize the borrowing of money except as provided
under the emergency appropriations provisions of this Charter if applicable. An emergency
ordinance shall be introduced in the form and manner prescribed for ordinances generally, except
that it shall be plainly designated in a preamble as an emergency ordinance and shall contain,
after the enacting clause, a declaration stating that an emergency exists and describing it in clear
and specific terms.

(b) Procedure. Upon the affinnative vote of four Members of the Council, an emergency
ordinance may be adopted with or without amendment or rejected at the meeting at which it is
introduced. After its adoption, the ordinance shall be advertised and printed as prescribed for
other ordinances.

(c) Effective date. Emergency ordinances shall become effective upon adoption or at such
other date as may be specified in the ordinance.

(d) Repeal. Every emergency ordinance except emergency appropriation ordinances shall
automatically be repealed as of the 61 st day following its effective date, but this shall not prevent
re-enactment of the ordinance under regular procedures, or if the emergency still exists, in the
manner specified in this Section. An emergency ordinance may also be repealed by adoption of a
repealing ordinance in the same manner specified in this Section for adoption of emergency
ordinances.

(e) Emergency appropriations. The Council may make emergency appropriations in the
manner provided in this Section. To the extent that th~re are no available unappropriated
revenues to meet such appropriations, the Council may, by affirmative vote of four Members of
the Council, enact an emergency ordinance authorizing the issuance of emergency notes, which
may be renewed from time to time, but the emergency notes, including:renewals-thereof, shall be
payable not later than the last day of the fiscal year next succeeding the fiscal year in which the
emergency appropriation ordinance was originally adopted.

Annual budget adoption.Section 4.05.

(a) Balanced budget. Each annual budget adopted by the Council shall be a balanced budget.

(b) Specific appropriation. The budget shall be specific
appropriations. Reasonable appropriations may be made
defined spending categories.

.4

as to the nature of each category of
for contingencies, but only within
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Section 4.06. Appropriation amendments during the fiscal year.

(a) Supplemental appropriations. If, during any fiscal year, revenues in excess of those
estimated in the annual budget are available for appropriation, the Council may by ordinance
make supplemental appropriations for the fiscal year up to the amount of such excess.

(b) Reduction of appropriations. If, at any time during the fiscal year, it appears probable to
the Manager that the revenues available will be insufficient to meet the amounts appropriated,
s/he shall report to the Council without delay, indicating the estimated amount of the deficit, and
his/her recommendations as to the remedial action to be taken. The Council shall then take such
action as it deems appropriate to prevent any deficit spending not covered by adequate reserves.

Section 4.07. Authentication, recording and disposition of ordinances; resolutions and
Charter amendments.

(a) Authentication. The Mayor or the Clerk shall authenticate by hiS/her signature all
ordinances and resolutions adopted by the Council. In addition, when Charter amendments have
been approved by the electors, the Mayor and the Clerk shall authenticate by their signatures the
Charter amendment, such authentication to reflect the approval of the Charter amendment by the
electorate.

(b) Recording. The Clerk shall keep properly indexed books in which shall be recorded, in
full, all ordinances and resolutions enacted or passed by the Council. Ordinances shall, at the
direction of the Council, be periodically codified. The Clerk shall also maintain the Charter in
current form as to all amendments.

(c) Availability of Enactments. The Council shall, by ordinance, establish procedures for
making all resolutions, ordinances, technical codes adopted by reference, and this Charter
available for public inspection and available for purchase at a reasonable price.

Section 4.08. Tax levy and assessments.

The City shall have the right to levy, assess and collect a]] such taxes and assessments as are
permitted by ]aw, including without limitation ad valorem, excise, franchise or privilege taxes
and taxes on services and utilities.

Section 4.09. Independent audit.

The Council shall provide for an independent annual audit of a]] City accounts and may provide
for more frequent audits as it deems necessary. Such audits shall be made by a certified public
accountant or finn of such accountants who have no persona] interest, direct or indirect, in the
fiscal affairs of the City government or any of its officers and shall be rotated at least every five
years to a new certified public accountant or finn of such accountants. Residency in the City per
se shall not constitute a direct or indirect interest.
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ARTICLE V. ELECTIONS.

Section 5.01. Elections.

(a) Electors. Any person who is a resident of the City, has qualified as an elector of the State
and registers to vote in the manner prescribed by law shall be an elector of the City.

(b) Nonpartisan elections. All elections for the offices of Council member and Mayor shall be
conducted on a nonpartisan basis.

(c) Election dates. An election shall be held in November of each even-numbered year, on the
same d~y U.S. congressional elections are held, or jf none are held jn any year, on the first
Tuesday following the first Monday of November of that year. A run-off election, jf necessary,
~hall be held on the third Tuesday in November. The Council shall hold no meetings between
the general election and the swearing in of newly elected or re-elected Members of the Council;
except jn case of an emergency affecting life, health, property, or the public peace.

(d) General election. The ballot for the general election shall contain the names of all qualified
candidates for Mayor jfthe Mayor's tenn is expiring and for each of the two Council Seats which
are to be filled as a result of two Councilmembers' tenns expiring, and shall instruct electors to
cast one vote for Mayor, if applicable, and one vote for each Seat. If any candidate for Mayor
receives a number of votes greater than 50% of the total number of ballots cast, such candidate
shall be the duly elected Mayor, and no run-off election for Mayor shall be required. If any
candidate(s) for a Seat receive(s) a number of votes greater than 50% of the total number of
ballots cast for that Seat, such candidate(s) shall be duly elected to the Council and no run-off
election for that Seat(s) shall be required.

(e) Run-off election. As applicable, the ballot for the run-off election shall contain the names
of the two candidates for Mayor and the names of the two candidates for each Seat who received
the most votes in the general election. The ballot shall instruct electors to cast one vote for
Mayor and to cast one vote for each Seat. The candidate for Mayor receiving the most votes shall
be the duly elected Mayor. The candidate for each Seat receiving the most votes shall be duly
elected to that Seat. If a tie vote occurs in the run-off elections between candidates for the office

- of Mayor or any Seat, the tie shall be decided by lot under the direction of the Clerk.

(f) Special elections. Special elections, when required, shall be scheduled by the Council at
such times and in such manner as shall be consistent with this Charter.

(g) Single candidates. No election for Mayor or any Seat shall be required in any election if
there is only one duly qualified candidate for Mayor or for that Seat. The duly qualified
candidate shall be deemed elected.

(h) Absentee votes. Absentee voting will be permitted as provided by the laws of the State and
under such conditions as may be prescribed by ordinance from time to time; provided, ho\\'ever,
that no ordinance shall limit the right to vote by absentee ba))ot available under State law.

.. '
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(i) Commellcement of terms. The term of office of any elected official will commence on the
day following the general election, or if a ron-off election is necessary for the office of Mayor or
for any Seat open at that time, on the day followjng the ron-off election.

Section 5.02. Initiative and referendum.

(a) Power to i/ritiate and reconsider ordinances.

(i) Initiative. The electors of the City shall have power to propose ordinances to the
Council and, if the Council fails to adopt an ordinance so proposed without any change in
substance. to adopt or reject it at a City election, provided that such power shall not
extend to the annual budget or capital program or any ordinance appropriating money,
levying taxes or setting salaries of officers or employees of the City.

(ii) Referendu,n. The electors of the City shall have power to require reconsideration
by the Council of any adopted ordinance and, if the Council fails to repeal an ordinance
so reconsidered, to approve or reject it at a City election, provided that such power shall
not extend to the annual budget or capital program or any ordinance appropriating
money, levying taxes or setting salaries of officers or employees of the City.

(b) Commencement of proceedings. A minimum of 25 electors may commence initiative or
referendum proceedings by filing with the Clerk or other official designated by the Council an
affidavit stating they will constttute the petitioners' committee (the "Petitioners' Committee")
and be responsible for circulating the petition and filing it in proper form, stating their names and
addresses, specifying the address to which all notices to the committee are to be sent, and setting
out in full the proposed initiative ordinance or citing the ordinance sought to be reconsid~red.
The affidavit of the Petitioners' Committee shall be accompanied by a filing fee in an amount
equal to the fee charged by the Circuit Court of Miami-Dade County for the filing of a complaint
as of the date the initiative or referendum proceedings are commenced. Promptly after the
affidavit of the Petitioners' Committee is filed, the Clerk may, at the Petitioners' Committee's
request and expense, issue the appropriate petition blanks to the Petitioners' Committee.
Petitioners' proposed ordinance shall be approved as to legal sufficiency by the City Attorney
prior to circulation.

(c) Pelilio'.ls,

(i) Number of signatures. Initiative and referendum petitions must be signed by at least
10% of the total number of electors registered to vote at the last regular City election.

(ii) Form and content. All papers of a petition shall be assembled as one instrument for
filing. Each signature shall be executed in ink and shall be followed by the printed name
and address of the person signing. Petitions shall contain or have attached thereto
throughout their circulation the full text of the ordinance proposed or sought to be
reconsidered.
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(iii) Affidavit of circulator. At the time of filing, each paper of a petition shall inc1ude
as an attachment an affidavit executed by the circulator thereof stating that s/he
persona11y circulated the paper, the number of signatures thereon, that all the signatures
were affixed in his/her presence, that s/he believes them to be the genuine signatures of
the persons whose names they purport to be and that each signer had an opportunity
before signing to read the full text of the ordinance proposed or sought to be

reconsidered.

(iv) Filing deadline. All initiative and referendum petitions must be filed within 60
days of the date on which proceedings with respect to such initiative or referendum are

commenced.

(d) Procedure for filing

(i) Certificate of-Clerk; amendment. Within 20 days after an initiative petition is filed
or within five business days after a referendum petition is filed, the Clerk shall complete
a certificate as to its sufficiency (the "Certificate"). If insufficient, the Certificate sha11
specify the particulars of the deficiency. A copy of the Certificate shall be promptly sent
to the Petitioners' Committee by registered mail. Grounds for insufficiency are only those
specified in subsection (c) of this Section. A petition certified insufficient for lack of the
required number of valid signatures may be amended once if the Petitioners' Committee
files a notice of intent to amend the petition with the Clerk or other official designated by
the Council within two business days after receiving the copy of the Certificate and files
a supplementary petition upon additional papers within ten days after receiving the copy
of the Certificate. Such supplementary petition shall comply with the requirements of
subsection (c) of this Section. Within five business days after a supplementary petition is
filed, the Clerk or other official designated by the Council shall complete a Certificate as
to the sufficiency of the petition as amended and promptly send a copy of such Certificate
to the Petitioners' Committee by registered mail as in the case of an original petition. If a
petition or amended petition is certified sufficient, or if a petition or amended petition is
certified insufficient and the Petitioners' Committee does not elect to amend or request
Council review under paragraph (ii) of this subsection (d) within the time required, the
Clerk or other official designated by the Council shall promptly present the Certificate to
the Council and such Certificate shall then be a final detennination as to the sufficiency--
of the petition.

(ii) Council review. If a petition has been certified insufficient and the Petitioners'
Committee does not file notice of intent to amend it or if an amended petition has been
certified insufficient, the Petitioners' Committee may, within two business days after
receiving the copy of such Certificate, file a request that it be reviewed by the Council.
The Council shall review the Certificate at its next meeting following the filing of such
request and approve or disapprove it, and the Council's determination shall then be a final
detennination as to the sufficiency of the petition.

(e) Action on petitions

..
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(i) Action by Council. When an initiative or referendum petition has been finally
detem1ined sufficient, the Council shall promptly consider the proposed initiative
ordinance or reconsider the referred ordinance by voting its repeal, all in the manner
provjded in Article IV. If the Council fails to adopt a proposed initiative ordinance
without any change in substance within 45 days or fails to repeal the referred ordinance
within 30 days, it shall submit the proposed or referred ordinance to the electors of the
City. If the Council fails to act on a proposed initiative ordinance or a referred ordinance
within the time period contained in this paragraph (i), the Council shall be deemed to
have failed to adopt the proposed initiative ordinance or failed to repeal the referred
ordinance on the last day that the Council was authorized to act on such matter.

(ii) Submission to electors. The vote of the City on a proposed or referred ordinance
shall be held not less than 30 or more than 60 days from the date the Council acted or was
deemed to have acted pursuant to paragraph (i) of subsection (e) of this Section. If no
regular election is to be held within the period, described in this paragraph, the Council
shall provide for a special election, except that the Council may, in its discretion, provide
for a special election at an earlier date within the described period. Copies of the
proposed or referred ordinance shall be made available at the polls.

(iii) Withdrawal of petitions. An initiative or referendum petition may be withdrawn at
any time prior to the 15th day preceding the day scheduled for a vote of the City by filing
with the Clerk or other official designated by the Council a request for withdrawal signed
by at least four-fifths of the members of the Petitioners' Committee. Upon the filing of
such request, the petition shall have no further force or effect and all proceedings thereon
shall be terminated.

(f) Results of election.

(i) Initiative. If a majority of the qualified electors voting on a proposed initiative
ordinance vote in its favor, it shall be considered adopted upon certification of the
election results. If conflicting ordinances are approved at the same election, the one
receiving the greatest number of affirmative votes shall prevail to the extent of such
conflict. If the proposed initiative ordinance fails, it or any ordinance that is substantially
similar may not be submitted in accordance W1tR tRis Article for at least one year from the

date of election.

(ii) Referendum. If a majority of the qualified electors voting on a referred ordinance
repealed upon certification of the election results.vote for repeal, it shall be consid,

of ballots.Section 5.03. Form

A charter amendment, ordinance or other ballot issue to be voted on by the electors shall be
presented for voting by ballot title. The ballot title of a measure may differ from its legal title and
shall be a clear, concise statement describing the substance of the measure without argument or
prejudice in accordance with state law.
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ARTICLE VI. CHARTER AMENDMENTS.

Section 6.01. Procedure to Amend.

(a) Procedure. This Charter may be amended in accordance with the provisions of Section
5.03 of the Home Rule Charter of Miami-Dade County. The Council shall adopt an ordinance to
implement this Article.

(b) Results of election. If conflicting amendments are adopted at the same election, the one
receiving the greatest number of affirmative votes shall prevail to the extent of such conflict.

Charter revision.Section 6.02.

(a) Charter Commission. At its first regular meeting in November, 2008, and every fifth
year thereafter, the Council shall appoint and fund a Charter revision commission (the "Charter
Commission"). The Charter Commission shall commence its proceedings within 1 5 days after
appointment by the Council. If the Charter Commission determines that a revision is needed, it
shall draft such amendments to this Charter as it deems appropriate and submit the same to the
Council not later than April 1 st of the year following appointment. The Council shall, not less
than 60 days or more than 120 days after submission of the proposed amendments to the
Council, submit the proposed amendments to the electors of the City in accordance with the
provisions of Section 6.01.

(b) Composition. The Charter Commission shall consist of five electors residing in the City,
one of whom shall have served as a member of the previous Charter Commission. Each Member
of the Council shall appoint one elector to the Charter Commission. The Mayor's appointment
shaJ) be one elector who served as a member of the previous Charter.Commission, or, if a former
Charter Commission member is not available to serve, any elector.

GENERAL PROVISIONS.ARTICLE VII.

Section 7.01. SeSeverability.

If any section or part of section of this Charter shall be held inva]id by a court of competent
jurisdiction, such holding shall not affect the remainder of this Chaner or the context in which
such section or pan of section so he]d invalid may appear, except to the extent that an entire
section or pan of section may be inseparably connected in meaning and effect with the section or
part of section to which such holding shall directly apply.

Section 7.02. VariatioD of proD

All pronouns and any variation thereof used in this Charter shall be deemed to refer to
\11asculine, feminine, neutral, singular or plural as the identity of the person or persons shall

t:
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require and are not intended to describe, interpret, define or limit the scope, extent or intent of

this Charter.

Section 7.03. Style and capitalization.

When a defined word is enclosed in quotes and in parentheses after the definition, that word shall
be treated as a defined term in the remainder of this Charter, when capitalized.

Section 7.04. No discrimination.

The City shall not adopt any measure or policy or otherwise discI:iminate against any person due
to race, religion, color, national origin, physical or mental disability, creed, sexual preference or
sex. The City shall not adopt any policy regarding the use of City facilities that would
discriminate against any person due to race, religion, color, national origin, physical or mental
disability, creed, sexual preference or sex.

Section 7.05. Precedence over Related Laws.

In case of a conflict between the provisions of this Charter and the provisions of the City Code to
be adopted pursuant thereto, the Charter terms shall control.

Section 7.06. Calendar day.

For the purposes of this Charter, a day shall mean a calendar day, unless otherwise specified.

ARTICLE VIII. TRANSITION PROVISIONS.

Section 8.01. Temporary Nature of Article.

The following sections of this Article are inserted solely for the purpose of effecting the
incorporation of the City and the transition to a new municipal government. Each section of this
Article shall automatically, and without further vote or act of the electors of the City, become
ineffective and no longer a part of this Charter at such time as the implementation of such section
has been accomplished. In cases of a conflict between this Article and the remainder of the
Charter the provisions of this Article shall govern.

Interim Governing Body.Section 8.02.

After adoption of this Charter but prior to the election and acceptance of office of the first
elected Council, the goyerning body of the City shall be the Miami-Dade County Board of
County Commissioners (the "County Commission"). In acting as the governing body for the City
during this interim period, the County Commission shall provide all municipal services to the
City but shall not make decisions which could reasonably be .postponed until the election of the
Councilor which would materially alter or affect the status quo within the City boundaries.
Once the Council is seated, notwithstanding the delivery of any services provided by virtue of
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Article IX of the Chaner or any interlocal agreement with Miami-Dade County, it is understood
that the Councif shall make all decisions for the City.

Section 8.03. Interim Adoption of Codes and Ordinances.

Until otherwise modified or replaced by this Charter or the Council, all codes, ordinances and
resolutions in effect on the date of adoption of this Charter shall, to the extent applicable to the
City, remain in full force and effect as municipal codes, ordinances and resolutions of the City.

Section 8.04. Taxes and Fees.

Unless otherwise modified by the Council, all municipal taxes and fees imposed within City
boundaries by Miami-Dade County as the municipal government for unincorporated Miami-
Dade County, which taxes and fees are in effect on the date of adoption of this Charter, shall
continue at the same rate and on the same conditions as if those taxes and fees had been adopted
and assessed by the City.

Section 8.05. Initial Election of City Council and Mayor; 2003 Election.

(a) 2003 Election. This Section shall apply to the initial general and run-off elections for the
Council. The general and run-off ejection in 2003 shall be held pursuant to the ejection
procedures set forth in this Charter except as follows:

(i) Dales. The general election shall be held on July 22, 2003. The first City run-offelection, ifnecessary, sball be held on August 5, 2003. .

(ii) Qualification. Candidates must qualify for election by filing a written notice of
candidacy for Councilmember or Mayor (but not both) with the Miami-Dade County
Elections Department (the "Elections Department"), before 5:00 p.m., June 27, 2003 (the
"Notice of Candidacy"). The Notice of Candidacy shall be signed by the candidate and
notarized and include the following:

(A) a statement as to whether the candidate seeks the office of Council member
or Mayor; if for Coun~ilmember, a Seat 1-4 shall be designated;

(B) the candidate's certification that s/he is a qualified elector of the State, is
registered to vote in the City and that the person has resided continuously
within the area comprising the City since June 27, 200 1 ;

(C) a check payable to the Elections Department in the amount of $200.00 in
addition to any fees required by Florida Statutes, as a qualifying fee;

(D) such other information or statement, if any, as may be required by the
Election's Department.

(iii) The office of Mayor and four Seats wjlJ be filled.

'!-
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(iv) The Mayor will be elected to a tenn expiring in November, 2008.

(v) Two Councilmembers shall be elected to tenns expiring in November, 2008, as

follows ("2008 Seats"):

In the event two or less candidates run without opposition
("Unopposed Candidate(s)") each Unopposed Candidate shall be
elected to a 2008 Seat. In the event that there are more than two
Unopposed Candidates, the candidates elected to a 2008 Seat shall
be decided by lot at the initial Council meeting.

In the event that one or both 2008 Seats are not filled by
Unopposed Candidates, the remaining 2008 Seat(s) shall be filled
by those elected at the general election. In the event that more
candidates are elected in the general election than 2008 Seat(s)
remain to be filled, the 2008 Seat(s) shall be filled by the
candidate(s) receiving the most votes in the general election.

li1 the event that the 2008 Seats are not filled by either Unopposed
Candidates or in the general election, the remaining 2008 Seat( s)
shall be filled by the candidate(s) receiving the most votes in the
run-off election.

Ties shall be decided by lot at the first Council meeting.

(A)

(8)

(C)

(D)

(vi) The remaining two Councilmembers shall be elected to terms expiring in
November, 2006.

(b) Induction into Office. In the event that a run-off election is unnecessary, those candidates
elected at the initial election shall take office at the initial Council meeting, which shall be held
at 7 p.m. on August 4,2003 at the Doral Park Country Club, Main Building, 5001 N.W. 104lh
Avenue. In the event that a run-off election is necessary, those candidates elected at the initial
election shall take office at the initial Council meeting, which shall be held at 7 p.m. on August
21,2003 at the Doral Park Country Club, Main Building, 5001 N. W. 104th Avenue.

Section 8.06 Initial Expenditures.

Upon receipt by the City of its first revenues, the City shall immediately pay the invoices for
utilities and for expenses, if any, incurred in the drafting and production of this Charter,
including but not limited to invoices for secretarial services, photocopies, mailing and other
services authorized by the City's original Charter Commission.

Section 8.07. Fiscal Year and First Budget.

(a) First Fiscal Year. The first fiscal year of the City shall commence on the effective date
of this Charter and shall end on September 30, 2003. The first budget shalI be adopted on or
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before a date which is ten days after the date of the initial election of the Council. The first
budget shall be adopted by resolution of the Council.

(b) First Full Fiscal Year. The first full fiscal year budget of the City for the fiscal year
which commences on October 1, 2003 and ends on September 30, 2004, shall be adopted by
resolution of the Council. The annual City budget for subsequent fiscal years shall be adopted
by ordinance.

(c) Contingency. In the event that the Council is not elected and functioning in time to notify
the County Property Appraiser of the proposed ad valorem tax millage rate and of the date, time
and place of the first budget hearing of September 2003, for inclusion in the Property Appraiser's
Section 200.069, Fla. Stat., notice to taxpayers, the Clerk of the Board of County
Commissioners, as the Clerk of the interim governing body of the City, shall timely notify the
County Property Appraiser of such information or the County Property Appraiser shall take
notice of the provisions hereof. Accordingly, in such event only:

(i) the proposed municipal millage rate, for consideration at the first budget hearing,
shall be the same proposed millage rate which Miami-Dade County utilizes for the
unincorporated municipal services area of Miami-Dade County (the "UMSA ") for
consideration at its first budget hearing of September, 2003; and

(ii) the first of the two required budget hearings to be held in September, 2003, for the
first full fiscal year of the City, shall be held in compliance with the time frames of
Section 200.065(2)(c), Fla. Stat., on the first business day of the week commencing
Monday, September 8, 2003, which date is not the date of the budget hearing for Miami-
Dade County or for' the Miami-Dade County School Board, and shall be held at 7:00 p.m.
on such date at the Doral Park Country Club, Main Building, 5001 N.W. 1041h Avenue.

(d) Procedure. The proposed and final ad valorem tax millage levy resolutions of the City,
as required by Section 200.065, Fla. Stat., for the September 2003, budget hearings, may be
adopted by resolution or by ordinance, as authorized by Section 200.065, Fla. Stat.

(e) Conflict of provisions. The provisions of this Section shall prevail over any conflicting
provisions of this Charter concerning-the levy of taxes or appropriation of funds.

(f) Conflict with State law. In the event that any of the procedures provided by this section
conflict with the Florida Statutes, the Council is authorized to replace such conflicting
procedures by ordinance.

Section 8.08. Transitional Ordinances and Resolutions.

The Council shall adopt ordinances and resolutions required to effect the transition. Ordinances
-adopted within 60 days after the first Council meeting may be passed as emergency ordinances.
These transitional ordinances shall be effective for a period of no longer than 180 days and
thereafter may be readopted, renewed or otherwise continued only in the manner normally
prescribed for ordinances.
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Interim PersonnelSection 8.09.

(a) The Mayor may, subject to Council approval, appoint an interim Manager and interim
staff for a period not to exceed .180 days to serve until such time as a permanent Manager is

selected and begins work.

The Council may appoint an interim Clerk for a period not to exceed 180 days from the
(b)
date of the appointment.

Article IX. Special Conditions

Section 9.1 Interlocal Agreements.

Within 180 days after the election of a municipal council, the City will enter into an interlocal
agreement ("lnterlocal Agreement") with Miami-Dade County to set forth contractual provisions
establishing the municipality's relationship with Miami-Dade County to the extent required by

the Charter.

Section 9.2 County Services.

The City shall remain a part of and receive services at least equal to the service level as of the
date of approval of this Charter by the electors of the City, in perpetuity, from the:

(1) Miami-Dade Fire Rescue District,
(2) Miami-Dade Library System, and
(3) Miami-Dade Solid Waste Collection Service Area.

Private trash collection in place on the date of incorporation within the residential and
commercial areas of Doral will continue. The County's Department of Solid Waste
Management will provide services to all new residential customers and continue serving existing
customers.

Except as. otherwise provided in this Article the County shall not have the right or ability to
impair or infringe upon the functions and powers assumed by the City upon incorporation.

Section 9.3 Specialized La", Enforcement Services.

The City shall pay from its municipal funds, for specialized law enforcement services to be
exclusively provided by the Miami-Dade Police Department in perpetuity. Payment amounts and
other pertinent terms relating to the provision of specialized police services shall be set forth in a
contract bet\\'een the City and Miami-Dade County. These specialized police services include,
but are not limited to, tactical services, such as special response team, canine, bomb squad
investigations and central investigations, such as narcotics, criminal intelligence, economic
crimes, homicide, robbery, sexual crimes, domestic violence, crime scene investigations and
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property and evidence. Specialized law enforcement services do not include police activities of a
countywide natUre such as waITants, crime lab, public corruption unit, communications, jail,
court services, and all Sheriffs services as defined by State law. For as long as Miami-Dade
County continues to fund specialized police services from the countywide budget, the City shall
receive a credit equivalent to the payment made by Doral property owners through the
countywide millage.

Section 9.4 Local Patrol Police Services.

The City shalJ exclusively utilize the Miami-Dade Police Department for a specific level of
patrol staffing for an initial period of three years. The utilization of the Miami-Dade Police
Department for local patrol services may only be terminated for cause during this initial three (3)
year period. Payment amounts and other pertinent items relating to the provision of local patrol
services shalJ be set forth in a contract between the City and Miami-Dade County. Such contract
shall also provide that "the initial three-year period" shall commence upon the execution of the
Local Patrol Contract by alJ parties. At the end of the three (3) year period the City may elect not
to renew the Local Patrol Contract at which point a transition period of no less than twelve (12)
months will begin.

Section 9.5 Municipal Service Trust Fund.

For the reasons outlined in the Doral Area Municipal Advisory Committee's Report ("the
Report), the City shall make an annual contribution from municipal revenues to the County's
Municipal Service Trust Fund ("MSTF"). The initial annual contribution amount shall be 1.5
mills of the value of taxable real property within the boundaries of the City on the date the
incorporation was approved. Each annual payment following the initial annual contribution will
be in an amount which equals 1.5 mills of the value of taxable real property in the area
designated as the CBI, as the value is shown on each year's preliminary assessment roll. The
mitigation amount for the "residential area" will be set on the date of incorporation and
subsequent annual payments will be adjusted, based on the local "CPI" on an annual basis, not to
exceed 3% over the previous year.

Contributions to the MSTF shall be in perpetuity subject to this Article.

The City agrees that the MSTF will be utilized to (1) maintain police services in the
unincorporated areas proximate to the City recognizing that crime does not respect political
boundaries and that provision of police services to the neighboring UMSA communities directly
benefits the City; and (2) provide a municipal assistance retainer enabling the City to obtain
certain advice, expertise, training, financial budgeting/planning, and technological services,
planning and other assistance from the County, as requested by the City and agreed to by the
County. Zoning services shall be subject to the County's fee schedule and subject to the policies
as set by the City Council.

The City agrees that Miami-Dade County may retain payments it would otherwise make to the
City from fees collected by the County on behalf of the City to offset all or a portion of the
~ount due from the City to the MSTF.

!..
~..
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The contribution by the City to the MSTF shall be revisited should significant changes in the
composition of the remaining unincorporated area occur. These changes include but are not

limited to:

(A) The remaining unincorporated municipal service area is reduced to fewer than
500,000 residents, or

(B) The unincorporated municipal service area per capita tax base exceeds Miami-Dade
County's per capita tax base.

In the event of 100% incorporation of Miami-Dade County within the Urban Development
Boundary, the City's obligation to contribute to MSTF will cease.

Section 9.6 Regulatory Control.

The local government comprehensive plan adopted by the City of Dora I pursuant to Chapter 163,
Part II, Florida Statutes, shall be consistent with the adopted Miami-Dade County
Comprehensive De\'elopment Master Plan (the CDMP) as it may be amended from time to time,
as applied to the sites listed below and section 8, Township 53, Range 40:

DEPARTMENT/FACILITY LOCATION

MIAMI-DADE POLICE DEPARTMENT
Training Bureau Metro Training; Center 9601 NW 58 Street
MDPD HeadQuarters Complex 9105 NW 25 Street
Doral Station (District 3) 9105 NW 25 Street

MIAMI-DADE FIRE DEPARTMENT
Training Complex 9300NW 41 Street
MDFD HeadQuarters Complex 9300NW 41 Street
Emergency Operations Center 9300 NW 41 Street
Doral Station 9710NW 36 Street
Fontainebleau Station . 8825 NW 18 Terrace

DEPARTMENT OF SOLID WASTE MANAGEMENT .- -

Disposal Facility
Resource Recoverv 6990 NW 97 Avenue

The Miami-Dade County Board of County
time to time.

Any use or activity allowed by the CDMP may not be limited or impeded in any way by the local
government comprehensive plan adopted by the City of Doral. Any use or activity allowed by
the CDMP in the Industrial and land use classification shall be allowed in Section 8, Township
53, Range 40. Jurisdiction over the listed sites, including Section 8, Township 53, Range 40, for
purposes of zoning and building approvals (including but not limited to site plan approvals,
issuance of building pennits, building inspections, compliance with the Florida Building Code or
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other applicable bujlding code, issuance of certificates of occupancy, zoning applications, special
exceptions, variances, building and/or zonjng moratoria, and all other types of functions typically
peTronned by Building and/or Zoning Departments) water and sewer installations, compliance
with environmental regulatjons, street maintenance (including sidewalks, if applicable) and
utility regulation shall be and is hereby vested in Miami-Dade County regardless of any City of
Doral code, charter, or ordinance provision to the contrary. So long as Miami-Dade County
maintains jurisdiction over the matters set forth in this paragraph, Miami-Dade County shall pay
the costs of providing the services described herein.

This provision shall not alter or affect the legal rights of any person residing or owning real
property within the City. The City shall not institute. intervene or otherwise participate in, in
opposition to Miami-Dade County, any judicial or fonna] administrative proceeding regarding
land use or development of the listed sites, or Mjami-Dade County's planning or regulatory
requirements for any listed facility of countywide $ignjficance.

These Charter provisions shall be deemed self-executing.

Section 9.7 Continuing Obligations as to County Bonds.

The County has previously issued $41,580,000.00 Storrnwater Utility Revenue Bond Series 1999
(the "Stormwater Bond") of which $ 38,805,000.00 remains outstanding as of May 1st, 2002,
payable from storrnwater utility fees collected in the unincorporated area and within a limited
number of cities. The County assesses and collects the stormwater utility fee pursuant to
Sections 24-61 through 24-61.5 of the County Code, as amended from time to time and Section
403.0893, Florida Statutes, as amended from time to time (the "Stormwater Utility Fees).

The County has issued $77,640,000 Public Service Tax Revenue Bonds (UMSA Public
Improvements) Series 1999 (the "Series 1999 Public Service Bonds") currently outstanding in
the principal amount of $71,295,000 and has issued an additional series of bonds in an amount
not to exceed 560,000,000 (the "Series 2002 Public Service Bonds") prior to the City's
incorporation payable from Public Service Taxes (defined below) collected in the unincorporated
area. The County receives a public service tax pursuant to Section 166.231, Florida Statutes, as
amended from time to time, and as of October 1, 200 1, from a discretionary communications tax
assessed pursuant to Chapter 202, Florida .Sf8~U~es and Section 29 of the County Code
(collectively, "The Public Service Tax"). If requiJ:'ed by the County within 180 days of the
adoption of this Charter, the City agrees to enact an ordinance, pursuant to Section 202.19,
Florida Statues, authorizing the levy of the discretionary services tax at a rate no less than the
rate established by the County for communications services prior to the incorporation of the City.

The Stonnwater Bonds, the Series 1996 Public Service Bonds, the Series 1999 Public Service
Bonds, the Series 2002 Public Service Bonds, and any bonds issued in the future, provided that
the City remains a part of the Stonnwater utility system, that are secured either through
Stonnwater Utility Fees or Public Service Taxes ("Fees and Taxes") are referred to collectively
in this Section as the "Bonds".

.
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The City agrees that until the Bonds are retired the County shall have the right to receive and
apply to debt service on the Bonds all of the Fees and Taxes collected within the unincorporated
area and within the boundaries of the City. After the County has paid or satisfied the monthly
debt service requirements on the Bonds, the County shall make a payment to the City, equal to
its share of the remaining Fees and Taxes on deposit with the County. The City's share shall be
all Fees and Taxes collected within the City annually minus its Debt Service Share. The City's
Debt Service Share is determined by expressing the Fees and Taxes collected within the City at
the time of incorporation as a percentage of the total Fees and Taxes collected within the
unincorporated area at the time of incorporation and any municipalities incorporated after 1998
and apply that percentage to the total annual debt service on the Bonds. The City may prepay its
proportionate share of the aforementioned bonds at any time during the life of the bonds with out
penalty.

The intent of this section is to ensure that the City continues to collect revenues on behalf of the
County which were collected by the County prior to the incorporation of the City and which
were pledged and relied upon to pay for capital improvements provided by the County to the
then existing unincorporated area to the benefit of the City.

Section 9.8 Favored Nation Status.

(A) Contribution to the Municipal Services Trost Fund

(I) In the event of the incorporation of a recipient community, defined as one where the
revenueS generated from the area are less than the cost of providing services to the
area, the City's contribution will not be modified.

(2) In the event of the incorporation of a donor community, defined as one where the
revenues generated from the area are more than the cost of providing services to the
area, but where revenues exceed the expenses by less than $2 million., the City's
contribution will not be modified.

(3) In the event of the incorporation of a donor comrnunity~ defined as one where the
revenues generated from the area are more than the cost of providing services to the
&fea~ and where revenues exceed expenses by more than $2 million. but less than $4
million.~ and the newly incorporated area contributes everything in excess of $2
million. to the MSTF ~ the contribution will not be modified. If the new municipality
contributes an amount lower than as specified in this paragraph~ the City's
contribution~ shall be reduced to be equal to the new municipality's contribution.,

(4) In the event of the incorporation of a donor community, defined as one where the
revenues generated from the area are more than the cost of providing services to the
area, and where revenues exceed expenses by more than $4 million., and the newly
incorporated area contributes less than 1.5 mills of the property taxes, as of the date
of incorporation, to the MSTF, the City's contribution will be reduced to be the same
millage as the new municipality's contribution calculated in terms ofmillage.
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(5) Not :withstanding the forgoing in no event shall this Section cause the City's
contribution to the MSTF to increase and should any newly incorporated area be
granted a more favorable status, subject to the terms and conditions of this Section,
then the City shall receive the same benefits.

-This amount will be adjusted in accordance with the Miami.Dade Consumer Price Index.

(B) County Services

If a subsequent incorporation is approved without the newly incorporated area being required to
remain in the Miami-Dade Fire Rescue District, Miami-Dade Library System, Miami-Dade Solid
Waste collection service area, or without contracting with the 'Miami-Dade Police Department
for local patrol and specialized police services, the City will be entitled to modify its relationship
with the County, so that the city will not be required to receive that particular service from the
County.

"..

..

The provisions of this section, apply only to the service or services modified, and in no way alter
the agreement regarding the remaining services.

Section 9.9 Rights of the City.

The City will be granted all rights powers and privileges afforded to all municipalities and
provided under the general laws of the State of Florida subject only to the restrictions placed
upon it by this Charter. The City will receive all other municipal revenue sources such as utility
taxes including those that the County by right or may otherwise retain, such as the franchise fees,
and will continue to receive all services that are provided to cities under the countywide budget.

.

Section 9.10 Modifications.

Any modifications to Article IX will require:

(B) All approvals nonnally required by the municipal chaner, and

(C) Approval by 2/3rds of the total membership of the Miami-Dade County Board
of County Commissioners

,.y-
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. supplement. No.2
- ~- ME MORA N DUM Agenda Item 10 (A) (1)-

Hon. Chairperson- and Members
Board of County Commissioners

TO:

FROM: Steve~ ~:;;:=~ver SUBJECT: Supplemental Information

County for Resolution Calling for a
Special Election in the
Proposed City of Doral

The purpose of this memorandum is to highlight a difference in understanding as
it relates to the mitigation language included in R-1358-02 (attached) and Article
9.5 of the proposed charter attached to Agenda Item 10(A)(1). In order to assist
in your deliberations and in clarifying the Board's intent, outlined below is a brief
summary of the discussions that occurred before the Board as they relate to this
issue.

At the October 8, 2002, meeting of the Board of County Commissioners, the
Board held a public hearing on the proposed incorporation of Doral and
considered a resolution allowing the residents of the proposed City of Doral to
vote on creating a new municipality. Based on the boundaries presented at this
meeting, the proposed mitigation was 1.3 mills or 100 percent mitigation, in the
commercial/business/industrial (CBI) area and the dollar equivalent of one mill in
the residential area, which would increase annually based on the Consumer
Price Index for the Miami area. The Board voted to defer the item based on
various concerns, including, the treatment of commercial areas as it relates to
incorporations and the proposed mitigation.

At the November 19,2002, Board of County Commissioners meeting, the Board
approved the resolution allowing the residents of the proposed City of Doral to
vote on creating a new municipality. The boundaries presented at the November
19 meeting were slightly different then those previously presented. The Board
approved the resolution conditional on the new city paying 1.5 mills for mitigation
on the entire area, without distinction between the residential and CBI areas.
The 1.5 mills represented 62 percent of the impact to the UMSA budget.

However, the language included in Article 9.5 of the charter proposed by the
Doral Charter Commission is not consistent with R-1358-02 approved at the
November 19, 2002, meeting of the Board of County Commissioners. Section
9.5 of the proposed Charter, makes a distinction on the calculation of the
mitigation payment in the CBI and residential areas. The language as presented
in the proposed charter, if adopted by the Board, will have an estimated adverse
fiscal impact over the next ten years of approximately $13.7 million.

Attachment

April 22,2003DATE:
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Hon. Chairperson and Members
Board of County Commissioners

TO:

Robert A. Ginsburg
County Attorney

FROM:

The accompanying resolution was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Diaz.

This substitute resolution differs from the o:i~rinal item in that the boundaries of the
proposed municipality of Doral have been modified to remove areas outside of the Urban
Development Boundary and areas east of the Palmetto Expressway.

RAG/bw

MEMORANDUM
Amended
Substitute
Agenda Item ~o. 9(A)(9)

DATE: November 19, 2002

Resolution calJing special
election for the proposr;d nev
municipality in the area of
Dora I

SUBJECT:

R11358-02
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TO: Honorable Chairperson and Members DATE: November 19, 20C
. Board of County Commissioners

TO:

FROM: Robert A. Ginsburg
County Anomey

Please note any items checked.

;;.
.'

,j~MEMORANDUM

~

Amended
Substitute

Agenda Item No.9 (A

~'...A-:;7 ~

. r.:_..\ ~ SUBJECT:

M4-Day Kule" (AppliCable II ralseo)

. 6 weeks required between first reading and public bearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing b

Budget required

or increases expenditures without balancing bud~

required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring County Manager's written recommendation

Ordinance creating a new board requires detailed County Manager'!
report for public bearing

"Sunset" provision required

Legislative findings necessary

~
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